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OM3 N o .  : 

S T A T E  PLANUNDER title X I X  OF THE SOCIAL security ACT 

State/Territory: North Carolina 

ELIGIBILITY CONDITIONS AND REQUIREMENTS 

Process for investigations of Complaints and monitoring 


The state has in effect the following process f o r  investigating complaints of 
violations of requirements by nursing facilities and monitors onsite on a 
regular as  needed basis, a nursing facility's compliance with the requirements
of subsection (b), (c),and (d) for the following reasons: 

(i) 	the facility.has been found not to be in compliance with such 

requirements and is in :he process of correcting deficiencies to achieve 

such compliance; 


(ii) 	 the facility was previously found not to be in compliance with such 

requirements and has corrected deficiencies to achieve such compliance,

and verification of continued compliance is indicated or 


(LL: 	 the State has reason to question the compliance of :he facility with 
such requirements. 

(See attached 
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operational P O L I C I E S  AND PROCEDURES 

FOR PROCESSING and INVESTIGATING COMPLAINTS 
t 

PURPOSE: 

TO establish a q u a l i t y  control p o l i c yt oa s s u r e  t h a t  all 

c o m p l a i n t sa r ea p p r o p r i a t e l yi n v e s t i g a t e da n dr e p o r t e d  i n  a c c o r d a x e  

with approved procedures ;  t h u s  a s su r ing  hand l ing  of.un i fo rm 

complaints r ega rd ing  l i censed and certified f a c i l i t i e s .  

policy 

The Branch head o r  her des ignee  is r e s p o n s i b l e  f o r  assuring 

t h a t  a i l  compla in t s  are properly reco rded  and. i n v e s t i g a t e d ,  w i t h i n  

f o r t y - f i v e  ( 4 5 )  days and a response sent t o  t h e  complainant and a l l  

involved parties x i t h i n  sixty ( 6 0 )  days from the r e c e i p t  of the 

conplaint. 

* 
Compla in tsconcern ing  c e r e ,  t r e a t m e n t ,  o r  services a t  licensed 

heal th  care  f a c i l i t i e s  and w h i c h  are  w i t h i n  t h e  jurisdiction of t h e  

Divis ion of F a c i l i t y  services (DFS) L i c e n s u r e  S e c t i o n  will be 

accepted for i n v e s t i g a t i o n .  each complaint will be assessed to 

determine t h e  type i n v e s t i g a t i o n  r e q u i r e d .A l l e g a t i o n s  w h i c h  a r e  no+ 

w i t h i n  t h e  j u r i s d i c t i o n  of the Licensu re  S e c t i o n  will he r e f e r r e d  to 

t h e  proper  agency/of office 

notWhen compla inants  i n d i c a t e  that t h e y  haveat tempted t 

r e s o l v e  concerns with facility management,  they  w i l l  be encouraged t 
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anonymous compla in t s  will be accepted .  

C o n f i d e n t i a l i t y  will be m a i n t a i n e d  of all known complainants 

and a l l  med ica l  r e c o r d si n s p e c t e d .  when c o m p l a i n t  files are reviewed

by t h e  p u b l i c  all c o n f i d e n t i a li n f o r n a t i o n  w i l l  be removed from t h e  

f i l e  prior to the review i n  accordance w i t h  G.S- 1 3 1 2 - 1 0 5  and 

G . S .  i31:-124(C). 

procedure 

compla in ts  will be accepted by telephone, m a i l ,  o r  office 

.,.. .
visits by t h e  complainant  or by referral from o t h e r  agencies .  

a. Telephonecompla in ts  will be taken by CIB Staff. 

C o m p l a i n t s  w i l l  be entered  c2 2 complaint information for: 

(a t tached). 
-
5 .  	 Appointments w i l l  be schedule for compla inants  who w i s h  

to lodge their complaint  i n  person These complaints v i  1 

be entered on a complaint i n f o r m t i o n  form. 

C .  when Complainants h a v e  n o t  a t tempted to resolve t h e i r  

conce rns  K i t h  f a c i l i t y  management but i n d i c a t e  

willingness to do s o ,  a report fo r  record :*.-illbe complete 

following the i n i t i a l  con tac t ;  and arrangements made f c  

r e c o n t a c t  with the complainant within one week to determil 

the facility’s response t o  concerns. When facili-
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response h a s  beenunsa t i s fac tory  t o  the cornp la inan t ,  a 

complaint w i l l  be recorded f o r  i n v e s t i g a t i o n  by  t h e  cib 
I 

II .  

-.. 

during t h e  secondcontac t .  I f  complainants h a v e  any 

hes i tancy  i n  t a lk ingwi thfac i l i tymanagement  a complaint 

w i l l  always be takenduring t h e  i n i t i a l  c o n t a c t .  

Upon rece ipt ,  compla in t sa red i r ec t ed  t o  theBranch Head o r  h e r  


designee who w i l l :  


A .  Review thecomplaint.  


B .  Labeltheconplaint  w i t h  t h ec o m p l a i n tc a t e g o r y ( i e s )  


C .  	 Write a l e t t e r  t o  t h e  cornplainantacknowledgingreceipt o f  

t h e  compla in t  
-

D .  Decidewhether a l l  or portions of t h e  complaint should be 

r e f e r r e d  to o t h e r  a g e n c i e s / g r o u p se t c .  

1. 	 complaintsal legingabuse,neglect ,  or e x p l o i t a t i o n  

of a s p e c i f i c a l l y  named patie-.'-, are immediately 

r e fe r r ed  t o  the  Coun ty  Department of S o c i a ls e r v i c e s  

Adult  P r o t e c t i v eS e r v i c e s ,  i n  accordance with the 
* 

between d i v s i o n  of f a c i l i t yagreement S e r v i c e s  and 

Division or' Soc ia lSe rv ices .  I n  accordance w i t h  G ; S .  

1 0 8 A - 1 0 3  t h e  Divis ion 0 4  Socia lServ ices  (DSS) will 

make " 2  promptand thorough evaluation t o  de te rmine  

whether t h e  i n d i v i d u a l  i s  i n  need o f  p r o t e c t i v e  

se rv ices .  'I  When i n  t h e  course of the DSS i n v e s t i g a t i o n  

it becomes appa ren ttha t  t h e  abuse ,  neglect, or  

beexploitation w i l l  subs tan t ia ted ,  the county dss 

d i r e c t o r  w i l l  immediatelynotify DFS by phone. The 

C I B  w i l l  assess data from the DSS t o  determine 

TN. No. 92-25 I ,  
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2. 	 assistancce may be requested from N u r s i n g  Sone 

community Advisory Committees ( nhcac %her, 

allegations are of a general n a t u r e  and do not require 

special, profession21 e x p e r t i s e  for investigation. The 

Branch Head will c o n t a c t  the Division of A g i n g  Regional-

Ombudsman t o  determine i f  t h e  NHCAC is capable of 

provide t h e  requested assistance 

3. if re fer ra l s  are made a note to this e f f e c t  is made 
-

on the complaint form indicating t h e  date of r e f e r r a l  

and to whom it was referred 

J - I I .  	 Following initial review, the branch Head will send complaints 

to the branch Administrati::? assistant who will: 

A .  A s s i g n  a complaint number 

E. Ente r  the complaint OR t h e  c o m p l a i n t  l o g .  

C. 	 Prepa re  a folder  and l a rgeenve lope  labeled w i t h  the 

facility name and location and the complaint number, and 

thedate of 45th day following rece ip t .  

D .  Type and mail the acknowledgerent l e t t e r  to the 

conplainant. 

E. Make a copy of the compla in t  and place it in the large 

envelope for t h e  investigator to use as a workin9  c o p y .  

F .  Place the original complaint and a copy of the letter to 

TN. No. 
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t h e  complainant in t h e  f i l e  folder for f i l i n g  in the 

compla in t  f i l e ,  which is to be maintained separately from , 


t h e  l i c e n s u r e  files and c e r t i f i c a t i o n  files. 

I V .  	 Tho branch Head or her designee w i l l  assign complaints to staff 

fo r  i nves t iga t ion .Dur ing  periods of  heavy work load,  t h e  

Branch Head may r e q u e s t  a s s i s t a n c e  fromHealth C a r e  F a c i l i t i e s  

Branch (HCFB) s t a f f  t o  a s s u r e  t h e  45-day d e a d l i n e  is met. 

A .  routinely compla in t s  will be scheduled f o r  

i n v e s t i g a t i o n  i n  t h eo r d e rr e c e i v e d .  

E .  	 Compla in t sr equ i r ingprompta t t en t ion ,  as noted above, will 

be investigated w i t h i n  two working d a y s .  These would 

i n c l u d e  a l l e g a t i o n sw h i c h  imply t h a t  there is a n  imminent 

t h r e a t  to a p a t i e n t ' s  h e a l t h ,  s a f e t y ,  o r  welfare. 

C .  Cornplaints w i l l  be i n v e s t i g a t e de i t h e r  BY unannounced 

f a c i l i t ya d m i n i s t r a t o r  . - The branch head or h e r  designee 

w i l l  d e c i d e  w h e t h e r  a compla in t  w i l l  be i n v e s t i g a t e d  by 
.c 

phone o r  an  o n s i t ev i s i t ,  based upon t h e  t y p e  of 

r e q u i r ebe made when a l l e g a t i o n s  m o n i t o r i n g  of  employee 

performance o r  o b s e r v a t i o n  of i d e n t i f i e d  conditions 

D. 	 when a s u r v e yo r  ons i t e  c o m p l a i n ti n v e s t i g a t i o n  h a s  been 

h e l d  a t  a facility w i t h i n  t h i r t yd a y s  prior t o  the r e c e i p t  

of a compla in tabou t  t h a t  f a c i l i t y ,  ano the r  o n s i t e  v i s i t  

will n o t  be scheduled i f  allegations can  be answered b a s e d  

O n  f i n d i n g s  during t h e  recent survey or i n v e s t i g a t i o n 

! .
TN. No. 92-25 . ;.., 
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1 .  	 I n f o r m a t i o n  will be o b t a i n e d  form a v a r i e t y  of sources 

to de te rmine  c o n s i s t e n c y  ana accu racy .  

rev iews ,assessments, record  moni tor ing  of s t a f f  

performance and interviews w i t h  p a t i e n t s ,  v i s i t o r s  an& 

s t a f f  . 
3 .  	 P e r s o n s  and agencies  will be c o n t a c t e d  a s  necessary t o  

o b t a i n  needed i n f o r m a t i o n .  

4 .  All c e r t i f i c a t i o n  c o m p l a i n t sr e l a t e d  a g a i n s t  skilled 

n u r s i n g  facilities and /o r  i n t e r m e d i a t ec a r ef a c i l i t i e s  

w i l l  be i n v e s t i g a t e d  using the Long Term Care (LTC) 
*Process a s  mandated by. zedoral Regulation 4 2  CFR 

488.1100 ( 8 )  ( 2 ) .  

Announced  v i s i t s  m y  be mace to hospitals and o t h e r  

v a l u e  o r  c o l l e c t i o n  of relevant d a t a .  

5. 	 Staff assigned t o  d e  o n s i t ei n v e s t i g a t i o n sa r e  responsible 

for  p l a n n i n gs t r a t e g i e s  for conducting t h e  investigation 

p r i o r  to the o n s i t e  -,isit. 

C .  	 When two o r  more staff are  ass igned  t o  an  i n v e s t i g a t i o n ,  

one person w i l l  be identified to serve as team l e a d e r .  The 

team leader is responsible for  the fol lowing:  

Effective Date ~ 1 1 1 9 2  
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1. 	 Developing  the i n v e s t i g a t i o np l a n ,u s i n g  input From 

team members. 

2 .  	 meet ing  with team members prior to e n t e r i n g  the 

f a c i l i t y  t o  review t h e  i n v e s t i g a t i o np l a n  a n d  make 

a s s i g n m e n t s .  

3 .  C o n d u c t i n ge n t r a n c e  f a c i l i t ya n  c o n f e r e n c e  with t h e  

a d m i n i s t r a t o r  ( o r  p e r s o n  i n  c h a r g e  t oi n  h i s  a b s e n c e )  

e x p l a i n  t h e  g e n e r a l  ton a t u r e  of t h ea l l e g a t i o n s  and 

review t h e  g e n e r a l  p l a n  for the i n v e s t i g a t i o n .  

4 .  Holding  a p r e - e x i tc o n f e r e n c e  with team members t o  

share f i n d i n g sa n d  make  d e c i s i o n sa b o u t  any  a c t i o n s  t o  

be t a k e n .  

5.  	 Conduc t ingan  e x i t  c o n f e r e n c e  w i t h  the a d m i n i s t r a t o r  a t  -

c o n c l u s i o n  of  t h et h e  i n v e s t i g a t i o n  t o  r ev iew t h e  

specific a l l e g a t i o n s  (SI. 2nd f i r d i n g s  O f  t h e  

i n v e s t i g a t i o n .  I f  a d d i t i o n a l  d a t a  is neededand a 

d e c i s i o nf i n a l  c a n n o t  b e  made p r i o r  to leaving t h e  

f a c i l i t y ,  t h e  team' leader ;*ill e x p l a i nt h i s  to t h e  

a d m i n i s t r s t o r  am3 t h a t  !?e :(ill be n o t i f i e d  of  f i n a l  

d e c i s i o n s  by phone. 

6 .  Comple t ing  t h e  c o m p l a i n tr e p o r tr e q u i r e dl e t t e r s ,  and 

a s s o c i a t e d  paperwork. 

- c 
V I .  if s t a t e  l i c e n s u r e  violations a r e  i d e n t i f i e d  a s  a resu l t  of a 

4 
c o m p l a i n ti n v e s t i g a t i o n ,  these a r e  to be h a n d l e d  t oa c c o r d i n g  

s e c t i o nDFS l i c e n s u r e  p o l i c y .  if federal  d e f i c i e n c i e s  a r e  

i d e n t i f i e d ,  a c t i o n sc e r t i f i c a t i o n  a r e  to be i n i t i a t e d  i;: 

accordance with the State Opera t ionsManual .  

TN. Xo. 92-25 2 
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~711. 	Reports from r e f e r r e d  c o m p l a i n t s  are r e v i e w e d  by t h e  branch 

Head o r  her  d e s i g n e e .  If a report identifies p o s s i b l e  
I 

v i o l a t i o n s  o f  State o r  Fede ra l  requirements, O r  otherwise 

sugges ts  a need f o r  f u r t h e r  i n v e s t i g a t i o n  by t h e  C I S ,  this 

w i l l  be scheduled. 

VIIi. 	From time to time, c e r t a i n  complaints may be r e f e r r e d  f o r  

i n v e s t i g a t i o n  by the o f f i c e  of t h e  Governor, t h e  S e c r e t a r y ,  

legislator or from some o t h e r  source t h a t  makes  it necessary t o  

g ive  the compla in t  compla in ts ,spec ia l  h a n d l i n g .  For such  

besidethe usual processing procedures ,  t h e  following 

additional g u i d e l i n e s  shall be followed: 

rl 


A .  

B. 

C .  

D. 


T h e  Branch Head s h a l l  insure t h a t  t h e  L i c e n s u r e  section 

C h i e f  is aware of all complaints r e c e i v e d  through t h e  

offices of the Governor, the Secretary or a l e g i s l a t o r .  

When investigations a r e  complete, a r e p o r t  shall be - a d s  t o  

the r e f e r r i n g  office a d v i s i n g  o f  t h e  findings and a n y  
. .  

a c t i o n s  t h a t  may be a n t i c i p a t e d  in t h e  f u t u r e .  These 
.c 

r e p o r t s  s h a l l  be routedthrough the Section Office.  

In cases where t h e  Governor or Secretary needs to respond 

d i r e c t l y  t o  a complaint or r e f e r r i n g  legislator, 2 d r a f t  

r e s p o n s e  shall be  p r e p a r e d  and forwarded to t h e  sec t ion  

Off ice  f o r  review and f i n a l  processing.care shall be 

taken to i n s u r e  that responses a r e  timely and meet 

established d e a d l i n e s .  

Any complaint received t h a t  appears to have the p o t e n t i a l  

f o r  becoming a s e n s i t i v e  issue shall be brought to t h e  

attention of the S e c t i o n  Chief  and he shall be kept 

~. . ,
TN. No. 92-25  ;.' 1 I .. 1.I 
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summary of the i n v e s t i g a t i o n ,  conclusion I and a c t i o n  

taken u s i n g  the complaint i n v e s t i g a t i o n  report form 

( a t t a c h e d ) .  Following completion, r e p o r t s  w i l l  be g i v e n  t o  

t h e  Branch Head or h e r  des igneefo rrev iew and r o u t i n g  t o  

the Licensure S e c t i o n  Chief  p r i o r  to its being f i l e d .  

E. Send a l e t t e r  t o  t h e  a d m i n i s t r a t o r  within t e n  days of the 

A i?. t h e  letter. 

2 .  If d e f i c i e n c i e s  were c i t e d ,  the DFS-4093 and 

i-structions sheets and t h e  HCFA 2 5 6 7  a r e  t o  accompany 

t h e  l e t t e r .  

3 .  	 If a d m i n i s t r a t i v e  action is recommended this i s  t o  be- .  

s t a t e d  i n  t h e  letter 2nd. t h a t  management a c t i o n ,  i: 
.c 

taken, w i l l  be s e n t  i n  a s e p e r a t en a i l i n g .  

C .  	 Write a l e t t e r  t o  the compla inan tto  be s e n t  w i t h i n  s i x t y  

days from t h e  r e c e i p t  o f  the complaint T h i s  l e t t e r  should 

inc lude  a t  a minimum: 

1. T h e  d a t e  of t h e  i n v e s t i g a t i o n .  

2 .  	 .A summary of the investigation methods u s e d .  

t h e3 .  	 whether a l l e g a t i o n s  were s u b s t a n t i a t e d ,  no 

s u b s t a n t i a t e d ,  o r  partially s u b s t a n t i a t e d .  

- /TN. No. 92-25  . 	 : , b .i,
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informed of any unsual developments as  t h e  investigation 

proceeds. 
P 


signature : L. 
/ 

T i t l e  : L-S, 
Date: 2 / 1 3 / 9 0  

TN. No. 92-25 
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